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STATE OF CONNECTICUT  File # LIS-2018-4038-V Date of Issuance: 7/5/2019

SHM PILOTS POINT, LLC

CONSENT ORDER

A. The Commissioner of Energy & Environmental Protection ("the Commissioner") finds:

L. SHM Pilots Point, LLC (“Respondent”) is the owner of property 63 Pilots Point Drive,
Northern Yard, Westbrook, CT (“The Property”). The property is located adjacent to the
Patchogue River, a tidal, coastal and navigable water of the State and includes tidal
wetlands as defined by section 22a-29 of the Connecticut General Statutes (“CGS”).

2. On or before November 23, 2018, without any authorization, Respondent installed a new
concrete “jersey” type barrier with associated backfill and base landward of an existing
area of riprap located along the shoreline of the marina south of Dock #10. The
unauthorized barrier is approximately 330 linear feet long and approximately 3 feet high
and is supported by a base. This barrier was constructed waterward of the coastal
Jurisdiction line without authorization under section 22a-361 of the CGS.

3. In response to the unauthorized work, on December 13, 2018, the Department issued
Notice of Violation (NOV) #LIS-2018-4038-V to the Respondent to submit an
application to bring the site into compliance.

4. The property and the location of the work described in paragraph A.1., shall hereinafter
be referred to as "the site."

5. The Respondent has not received a lawful coastal site plan approval from the Town of
Westbrook for the construction of the concrete barrier described in paragraph A.2., above,
pursuant to sections 22a 105, 22a-106, and 22a-109 of the CGS.
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6. The unauthorized construction of the concrete barrier has resulted in the creation of a
public nuisance pursuant to section 22a-362 of the CGS.
7. By virtue of the above, the Respondent has violated section 22a-361 of the CGS.

B.  With the agreement of the Respondent, the Commissioner, acting under CGS sections 22a-6
and 22a-361 orders Respondent as follows:

1. Retention of Structures:

a. No later than ninety (90) days after issuance of this Consent Order, Respondent
shall submit a permit application to retain the concrete barrier and associated
backfill described in paragraph A.2., above. Such application shall include all
information required on forms prescribed by the Commissioner, including a
Justification for the purpose and need for the concrete barrier and fill, and their
consistency with all applicable state statutes and policies.

b. In the event that the Commissioner’s final determination on the permit application
submitted pursuant to paragraph B.2.a., above, requires modification of or denies
the request to retain the concrete structure and backfill, the Respondent shall, not
later than 30 days following issuance of a final decision, submit a timetable to the
Commissioner for his review and written approval for the modification or removal
of the existing structure(s) in accordance with the such final decision. Upon the
Commissioner’s written approval, the Respondent shall modify or remove such
existing structure(s) in accordance with the approved timetable and final decision.

2, No Additional Work. Respondent shall not conduct any work waterward of the coastal
jurisdiction line or in tidal wetlands at the site without prior written authorization of the
Commissioner in accordance with CGS sections 22a-361 and 22a-32.

3. Full compliance. Respondent shall not be considered in full compliance with this
Consent Order until all actions required by this Consent Order have been completed as
approved and to the satisfaction of the Commissioner.

4, Civil penalty. The Respondent shall pay a penalty of $2,500 as the total civil penalty to
be sought by the Commissioner for those, and only those, violations described in
paragraph A.2. of this Order, This penalty shall be paid in accordance with paragraph B.S
of this Order.

5. Payment of penalties. Payment of penalties under this Consent Order shall be mailed or
personally delivered to the “Connecticut Department of Energy & Environmental
















